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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 1035/2016. 

Under Section –447/323/506 of IPC 

 

State of Assam 

Versus 

Md. Baharul Islam……... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Thajendra Boro. 

 

Evidence recorded on – 14/11/2017.  

Argument Heard on –  14/11/2017 

Judgment delivered –  14/11/2017 

 

JUDGEMENT 

1. Brief fact of the case: On 06/12/2016  one Hussain Ali lodged an ejahar before the 

Officer in charge of Orang Police Station alleging therein that on that day the accused 

Baharul Islam and three other person came to his house and assaulted his wife and 

threatened them.  

 

2. On receipt of the ejahar a case was registered as Orang P.S. Case No- 61/2016  under 

section- 143/447/325/506 of IPC . After completion of investigation police submitted charge 

sheet against accused, Baharul Islam, under section 447/323/506 of IPC. 
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3. Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P.C. Thereafter, Considering relevant materials on record charged under 

section 447/323/506 of IPC are read over and  explained to the accused, to which he 

refused to plead guilty of the offences and claimed to be tried.  

 

 

4. The prosecution examined as many as three witness in support of the case. The 

examination of accused under section 313 Cr. P.C. was recorded. The accused did not 

examine any witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused trespassed into the courtyard of house of informant?  

 

Whether the accused voluntarily caused hurt to the wife of informant? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges leveled against the accused person.    

 

7. For convenience of reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  
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8. The PW1, Abdul Hussain@ Hussain Ali, has testified that accused is his son in law. That in 

consequent to a torture meted out to her one day his daughter came back home. 

Thereafter accused came to his house. Then a quarrel broke out in his house. That he 

lodged the ejahar Ext.1. During his cross examination he has stated that he has no 

objection if accused is acquitted. 

 

9. The PW2, Uzufa Khatoon, has testified that e accused is her son in law. That in consequent 

to a torture meted out to her one day her daughter came back home. Thereafter accused 

came to his house. Then a quarrel broke out in their house knows both  parties lodged the 

cases  against the accused persons . Subsequently, they settled the matter between them.  

 

10. The PW3, Rahima Khatoon, has testified that informant is her husband. That her husband 

had assaulted her for which she came back to her parents house. Later accused came to 

take her back when a quarrel broke out between accused and her mother.  

11.  In his cross examination PW3 has testified that he has no objection if the accused is 

acquitted.  She has deposed that she has been now staying with her husband.   

 

APPRECIATION OF EVIDENCE 

 

12. It appears that PW2 Abdul Hussain @ Hussain Ali is the informant of this case. It also 

appears that prosecution projected PW2 Uzufa Khatoon as victim of this case. From such 

perusal, it appears that the prosecution examined the informant, and victim, and daughter 

of victim.   

 

13. On such perusal it appears that exhibit 1 contents some  incriminating materials against the 

accused persons. The PW2 Uzufa Khatoon, the being victim in this case is supposed to  

know everything about the fact and issue and he is the  best person to say what happened 

to him. However in his cross examination PW2, informant uttered nothing against the 

accused persons. The accused in their defend pleaded innocent. It appears that PW1, PW2 

and PW3 remains silent on the points as to whether the accused assaulted the informant or 
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whether the accused committed any annoyance to accused or whether the alleged 

entrance of accused into their house was illegal received any  money  or any other valuable 

security from the informant. 

  

As such in view of the absence of sufficient materials the points for determination are 

decided in negative.  

 

FINDING 

14. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 

447/323/506 of IPC against the accused, Sri Baharul Islam, , beyond all reasonable doubt.  

ORDER 

15. Accordingly, it is held that accused, Baharul Islam, are not guilty of the offence punishable 

under section 447/323/506 of IPC and set at liberty forthwith. 

 

16. The case is disposed of on contest. 

 

17. The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 14th day of November, 2017. 

    Typed and Corrected by me  

 

                                                                            Sub Divisional Judicial Magistrate,  

                                                                                       Udalguri, BTAD 
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ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Abdul Hussain @ Hussain Ali. 

P.W. 2:- Uzufa Khatoon, 

P.W.3:- Rahima Khatoon, 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:-FIR. 

5.  Defence Exhibits:-    Nil 

 

                                                                     Sub Divisional Judicial Magistrate,  

                                                                                 Udalguri, BTAD 


